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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 01 July 2004 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |3 Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Response to Amendment 

Applicant amendment of 7-1-04 amended claims 1, 4, 5, 12, 18 and 15 and 
caneled claims 6-7 and 16 as well as traversed rejections of Claims 1-19. 
Currently, claims 1- 19 are pending. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 - 19 are rejected under 35 U.S.C. 102(e) as being unpatentable 
over Tanner (US 2002/0180786 A1). 



Regarding claim 1 and related claims 12, 18 and 19 (Currently amended), Tanner 

tiaeheil^ 
^mphsing; 

detecting network activity (see at least Abstract); measuring a characteristic of said 
network activity (see at least Abstract and Para 0004); and adjusting network 
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preference information based at least in part on said characteristic, wherein said 
network preference information at least includes information identifying one of a 
plurality of network sites, and wherein said detecting, measuring and reconfigunng are 
performed at said user device (See at least Para's 0005, 0021 and Figure 2A) 

Regarding claim 2 (Original) and related claim 1 5, Tanner teaches a method, wherein 
said characteristic is at least one of: (i) a time spent at a network site; (ii) a frequency 
of visits at a network site (see at least Figure 2A), (in) a number of downloads from a 
network.site, (lv) a window size while viewing a network site; and (v) a number of 
k£y|trOk£^ 

Regarding claim 3 (Previously presented), Tanner teaches a method, further 
comprising repeating said detecting, measuring, and adjusting for a plurality of 
network sites visited by a client device (Para 001 2) 

Regarding claim 4 (Currently amended), Tanner teaches a method, wherein said 

infolmatM 
ielst:dh#!of^ 

(Figure 2A), (ii) a network site having the greatest time spent by a client device, (m) a 
network site having the greatest number of downloads by a client device; (iv) a 
network site for Which a client device selected the largest window size;, and (v) a 
network site having the greatest number of keystroke interaction by a client device 
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Regarding claim s (Currently amended), Tanner teaches a method, wherein said 
detecting, measunng and adjusting are performed by a user device that includes a 
computer operating browser software and wherein said network site is a server 

IiiiiilMlMiiiilIrt^i*il 

Regarding claim 8 (Original), Tanner teaches a method, further comprising presenting, 
based at least in part on said network preference information, information identifying at 
least a first alternative network site (Figure 2B) 

Regarding cM 

said characteristic to measure (Abstract) and (claim 10 original) 
wherein said identifying includes: presenting a listing of available charactenstics to 
measure (Para's 0017 and 0018), and receiving data selecting said characteristic from 
said listing of available characteristics (Para 0018) 

Regarding claim 1 1, Tanner teaches a method, further comprising configunng at least 
one software application on a plurality of client devices based on said network 
preference information (Abstract). 
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Regarding claim 13 (Currently amended), Tanner teaches a device, wherein said 
storage device further stores a characteristic database stonng charactenstic 
information from sard plurality of said network sites (Para 0021 and Figures 4a and b) 

Regarding claim 14 (Original), the recitation that "wherein said storage device further 
stores a preference database stonng said preference information, such recitation is 
given little patentable weight because it imparts no structural or functional specificity 
which serves to patentably distinguish the instant invention from the other "stores" 
already disclosed by Tanner. 

RegariingiS 

to be executed by said processor to: identify a characteristic to measure (Abstract). 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 19 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is (703) 305- 
8230. The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on (703) 308-3588. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is (703) 
308-1113. 

Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

(703) 872-9306 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(703) 746-7418 [Informal/Draft communications, labeled 
"PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7 th floor receptionist. 
RER 

ll Jeffrey^. Smith 
l/primary Examiner 



